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Dignified Work: 

Dignified Lives


6th STUC ANNUAL DISABLED WORKERS’ CONFERENCE

SATURDAY 5 AND 

SUNDAY 6 DECEMBER, 2009

APEX HOTEL, DUNDEE

PRELIMINARY AGENDA

Motion No. 1

DISABILITY DISCRIMINATION ACT

“That this Conference recognises that far too many employers are regularly breaching the Disability Discrimination Act (DDA) and that unions face significant difficulties in holding them to account for it. This reflects the fact that the DDA is a complicated law and that neither employers nor many workplace representatives have sufficient understanding of its provisions, nor of the legal definitions and large number of impairments it covers.

“Conference affirms that at the centre of the effective operation of DDA policies is the understanding that, to achieve a fair outcome, it is often necessary to treat disabled people more favourably in the workplace and that this fact is very often misunderstood by employers and some reps.

“Conference believes that employees covered by the DDA should be entitled to special leave, on an annual basis which is separate to other leave entitlement and which is dealt with separately from normal sickness absence procedures.

“Conference calls on the Disabled Workers’ Committee to:

· campaign for additional funding for effective DDA training; and

· promote to affiliates the importance of working with management to formulate positive policies which reflect the content of this motion.”

Mover - 
Disabled Workers’ Committee

Motion No. 2

SCOTTISH TRAUMA CENTRE OF EXCELLENCE

“That this Conference recognises the important work undertaken by the Miscarriages Of Justice Organisation (M.O.J.O) in campaigning to reduce the number of miscarriages of criminal justice across the United Kingdom and working for an increase in the level of professional after-care for victims.

“Conference is particularly pleased that M.O.J.O in Scotland is working alongside the trade union movement to campaign for funding for a Trauma Centre of Excellence, the services of which would extend to those suffering from Post Traumatic Stress Disorder (PTSD) due to a stress related incident at work.

“Conference believes that there is much to be gained for both employers and employees in enhancing understanding of PTSD and in supporting early interventions to ensure that PTSD does not develop into an enduring mental health condition which is to the detriment of both the quality of life and future employability of affected individuals.

“Conference congratulates the STUC Congress 2009 for offering its support to M.O.J.O Scotland in pursuing the creation of a Trauma Centre of Excellence and calls on the Disabled Workers’ Committee to play a key role in taking the initiative forward through:

· lobbying government at appropriate levels to secure funding support; and

· working alongside its partners in the disability movement to promote the widest possible level of support for the initiative.”

Mover -
Disabled Workers’ Committee

Motion No. 3

THE RECESSION AND DISABLED PEOPLE

“That this Conference notes disabled workers face greater hardship than non disabled people with fewer chances of securing alternative work; our Government cannot go back into business as usual, but take action to fight the recession and ensure that adequate provision is made in the Equality Bill to eradicate related disability discrimination.

“Increased unemployment for disabled people brings greater social divide, increases the prospect of discrimination and can lead to long term hardship. Disabled people who are unemployed may become more reliant on support to ensure they remain active members of their communities. Public services provide a lifeline for disabled people as they have historically been viewed as offering best employment practice. Public services are also absolutely essential to disabled people's lives by offering free debt advice, support with housing benefit, council tax reduction, free information through libraries, accessible transport, social and community based services.


“Factors that particularly impact on disabled people's lives during recession include:


1)    unaffordable accessible transport and domestic fuel;


2)    limited access to shops and their promotional goods;


3)    cuts in social care provision; and

4)    Ongoing threats to the Department of Work and Pensions 'Access to Work' Scheme and employer funding for workplace reasonable adjustments.

“Conference calls upon the STUC Disabled Workers’ Conference to continue its work to protect disabled people from further poverty caused by the recession and discrimination by including a disability perspective in all representations made to Government.“

Mover -
UNISON Scotland

Motion No. 4

DISABLED WORKERS AND THE RECESSION

“That this Conference is concerned that during the economic downturn which is affecting not only Scotland but the world that disabled workers are facing unfair selection for redundancy or because of health issues are being managed out of employment through capability.

“By this time next year it is estimated that unemployment will have surged past the three million mark. As in previous recessions it will be disabled workers who will be disproportionately affected; by discrimination during redundancy selection, based perhaps on absence records; and by an even greater reluctance on the part of employers to meet their obligations towards disabled staff.

“Employment rates for disabled people have improved since the last recession, and we must ensure that we stop the clock from turning back.

“Unite calls on the STUC Disabled Workers’ Committee and the General Council: 

· to work with affiliates to highlight employers that are discriminating against disabled workers and name and shame them;

· to work with employers to encourage them to employee more people with disabilities; and 

· to promote positive examples of this.”

Mover -
Unite the Union 

Motion No. 5

DISCRIMINATION, RECESSION AND WELFARE REFORM

“That this Conference notes that unemployment is predicted to increase to almost three million by 2010 and that disabled people are particularly at risk when unemployment rises.

“Conference welcomes the announced increase in Access to Work funding but believes that even doubling the budget will prove inadequate to move 1 million people from incapacity benefits to employment. Conference believes that Government proposals to abolish income support and compel disabled people, parents with young children and others to do work or training, or lose benefits, ignores the root cause of their circumstances and will disadvantage disabled people in particular. Conference opposes compulsion, and believes that voluntary entry to schemes is more effective.

“Conference recognises that without measures aimed at tackling issues like discrimination and the lack of suitable childcare, Government aims of increasing employment will be unachievable.  Conference calls on the STUC Disabled Workers’ Committee to work with the General Council in encouraging affiliates to join the Scottish campaign on welfare reform and to promote compassionate public service employment support and for welfare provision that::

I. provides a safety net including increased levels of benefit entitlements;

II. supports disability employment costs and the eradication of poverty;

III. does not allow organisations to profit from the unemployed; and

IV. provides fair, equal and publicly accountable treatment.

Mover -
Public and Commercial Services

Motion No. 6

THE EQUALITY BILL

“That this Conference welcomes the Equality Bill as a consolidation of existing equality legislation, making provision for levelling up across characteristic strands: age, disability, gender, gender identity, race, religion or belief and sexual orientation.   

“The Bill however contains many flaws that will perpetuate the discrimination that disabled people face in that:

a)
it continues to view disabled people as the subject of their medical conditions rather than within a social model;

b)
its proposals do not revert to protections afforded to disabled people prior to the Lewisham v Malcolm case;

c)
the Bill’s provisions are essentially remedial rather than preventative;

d) 
the revised definition of a disabled person will perpetuate and legitimise discrimination against those disabled people who fall short of the definition;

e)
there are no specific provisions for disabled children;

f) 
it fails to deal comprehensively with intersectional discrimination and only makes provision for discrimination on the basis of two of the characteristic strands;

g)
it does not take account of genetic predisposition;

h)
there are no explicit rights for people who are linguistic minorities, for example sign language users;

i)
there are exemptions in relation to disability and immigration and the armed force personnel; and

j)
it offers limited pay auditing in relation to disability and race.

“It is…/

2.

“It is clear that the Equality Bill will not include enough strategy to liberate disabled people from discrimination that results in social exclusion, poverty and lower life opportunities.   

“This Conference calls upon the STUC Disabled Workers’ Committee to continue to provide affiliates with advice and guidance in order that the flaws in points a) to j) above can be remedied through lobbying Members of the Scottish and Westminster Parliaments.”

Mover -
UNISON Scotland
Motion No. 7

THE EQUALITY BILL

“That this Conference welcomes the introduction of a Single Equality Act, which harmonises, strengthens and brings new measures to tackle discrimination and promote equality.

“The Equality Bill harmonises and simplifies existing discrimination laws into a Single Act.  It provides for nine protected characteristics: age, disability, race, sex, religion or belief, sexual orientation, gender reassignment, marriage and civil partnership, pregnancy and maternity. It bans pay secrecy clauses; it puts duty on public authorities to publish their gender pay gap; disability employment gap; and ethnic minorities gap.  It also requires greater transparency in regard to public procurement.

“However it falls short on statutory rights for trade union equality reps, mandatory equal pay audits and ability of trade unions to bring group action on equal pay.

“Unite has championed the role of the union Equality Rep: the positive impact that these vital reps have in hundred’s of workplaces across Scotland, where they have assisted, supported and represented disabled workers facing bullying, harassment and discrimination at work.

“Unite calls on the STUC Disabled Workers’ Committee, the STUC General Council and all its affiliates to:

· lobby the Government for statutory rights for workplace equality reps;

· work with affiliates to gather best practice of equality reps in the workplace;

· establish formal structures ensuring trade union involvement with the EHRC;

· lobby for a strong public sector Equality Duty and its extension to voluntary and private sector through effective procurement policies; and 

· campaign for inclusion of indirect discrimination and harassment on multiple discrimination grounds in the Bill.”

Mover -
Unite the Union

Motion No. 8

BUDGET CUTS AND PUBLIC SECTOR DUTIES

“That this Conference notes the adverse impact of the recession on local authority budgets. This Conference is concerned that any financial decisions should not have a disproportionate impact on people with disabilities.  Conference believes that the present financial crisis does not excuse public bodies from their statutory duties required by equality legislation.

“Conference notes that many services for children and young people with additional support needs are already stretched to their limit.  Any further cuts in services, including staffing cuts and non replacement of jobs across the sectors, will have serious implications for the achievement of laudable policy aims and the aspirations of disabled children and their parents/carers. 

“Conference urges the STUC Disabled Workers’ Committee to: 

· highlight the legal requirement of local authorities to carry out equality impact assessments on all decisions they make;

· campaign for better and improved services which match policy aims for children and young people with disabilities; and

· enter discussions with the Scottish Government about single outcome agreements and their ability to deliver best quality services for children and young people with additional needs.” 

Mover -
Educational Institute of Scotland

Motion No. 9

HEALTH AND CAPABILITY POLICIES

“That this Conference notes that many employers have capability policies and procedures designed to ensure that employees are able to fulfill the duties of their post. Conference believes that such policies should be open, fair and negotiated with the appropriate trade unions. Conference notes that sometimes employers use such policies and procedures in an unfair and punitive way, leading to the dismissal of people with disabilities and work-related health issues. 

“Conference believes that there are good policies and practices which are supportive of people who become disabled during their working lives. Conference notes that such policies offer structured support, provide guidance, acknowledge rights and obligations of both employer and employees and recognise diversity within the work-force. Conference also notes that invariably these policies exist in organised workplaces where recognised trade unions have a significant impact on maintaining and ensuring employment rights.

“Conference urges the STUC Disabled Workers’ Committee to:

· continue its support for the recruitment and retention of disabled people to the workplace and trade union movement;

· continue to lobby for fair and supportive workplace policies relating to disability;

· give positive publicity to good practice models of employer/union negotiated policies;

· organise training on the issue of capability policies for affiliates; and

· continue to campaign for trade union recognition.”

Mover -
Educational Institute of Scotland

Motion No. 10

SUPPORTED EMPLOYMENT AND PUBLIC PROCUREMENT

“That this Conference expresses its deep concern that, despite Parliamentary questions and petitions, as well as numerous meetings with trade union representatives and employers of disabled workers in sheltered employment with Scottish Executive and local government procurement officials, only 1 contract has been awarded by the Scottish Government  under article 19 of the E.U. Directive on Public Procurement. 

“It is particularly depressing that a successful trial in Fife Council of using disabled workers employed in a sheltered workshop to recycle I.T. hardware is now under threat because the Scottish Government believes it may be distorting 'competition' with the private sector.”

Mover - 
GMB Scotland
Motion No. 11

DISABILITY LIVING ALLOWANCE


“That this Conference notes that the Green Paper on Welfare and Social Reform suggests that the Disability Living Allowance (DLA) Care Component and Attendance Allowance will be abolished and funding given to local authorities.  Conference notes concern at the proposal and instructs the STUC Disabled Workers’ Committee to mount a campaign of opposition to this proposal using all means at their disposal.”

Mover -
Communication Workers’ Union

Motion No. 12

OCCUPATIONAL HEALTH ASSESSMENTS

“That this Conference is concerned at the growing influence of occupational health in employment decisions concerning disabled workers.  In our experience, occupational health often plays an unhelpful role, making recommendations that simply reinforce poorly made employer decisions.  Conference does, however, recognise that occupational health can play a constructive role, particularly in respect of making recommendations to employers concerning reasonable adjustments.

“The medical focus of the assessment, often conducted without allowing disabled workers to express their views, makes it very difficult for reps to challenge recommendations.  For employers, the assessments are decisive and they rarely seek other medical opinions.  Employers often forget that the decision concerning whether someone is protected by the Act is ultimately an employment decision, not one for medical practitioners.

“Conference notes with grave concern that all too often, managers see the DDA as being about helping them to force disabled people out of work rather than viewing it as a tool to help disabled people stay in work.  Given that the employment rate of disabled people in Scotland is just 47% compared to 82.9% amongst the general population, this is an issue that needs urgently addressing.

“Conference asks the STUC Disabled Workers’ Committee to:

1. continue to support affiliates in their work with employers to ensure they understand that the decision concerning protection under the DDA is an employment, not a medical decision, and so rests with management;

2. continue to support affiliates in their work to develop the knowledge base of reps in this area giving them the confidence to challenge occupational health assessments; and

3. reinforce in guidance the need for the disabled worker to be involved at every stage in the employment decision-making process.”

Mover:
Union of Shop, Distributive and Allied Workers
Motion No. 13

CHILDREN WITH DISABILITIES

“That this Conference welcomes the 2006 All Party Review on Disabled Children and their Families led by Tom Clarke MP.

“Conference notes that in response to the Review additional resources were allocated to England’s local authorities, NHS and other agencies.

“We condemn the decision by the Scottish Government:

· to deliberately avoid scrutiny and transparency over Scotland’s share of this expenditure;

· to allocate the whole of Scotland’s share exclusively to local government; and  

· to obtain no guarantees that it will be spent on services as intended as opposed to cross-subsidising the Council Tax freeze.

“Conference therefore calls on the STUC Disabled Workers’ Committee to campaign for this new and additional spending to be applied transparently to services central and local to benefit disabled children and their families.”

Mover -
GMB Scotland

Motion No. 14

SCOTLAND WIDE FREE BUS TRAVEL SCHEME FOR OLDER AND DISABLED PEOPLE


“That this Conference welcomes the Scottish Government’s commitment to extend free bus travel to injured veterans under the age of 60 as recommended by the ‘Review of the Scotland Wide Bus Travel Scheme for Older and Disabled People’.

“However, Conference notes with concern the statement in the Review that ‘there are financial and economic factors that could make it difficult to sustain the Scheme in its current form in the longer term’, and the subsequent recommendation that ‘further work should be undertaken specifically to examine the long-term sustainability of the Scheme’.

“As the budget for the Scheme is revisited every three years, statements questioning the viability of the current Scheme are of serious concern.

“Conference also notes with concern that those disabled and older people who are unable to access conventional bus transport are not able to use their National Entitlement Card on Community Transport and so have to pay a fare.

“Conference reaffirms its support for the Free Bus Travel Scheme and strongly opposes any proposals to restrict the Scheme.  Conference welcomes the support given by Labour members of the Scottish Parliament to the extension of the Scheme to disabled people in receipt of the lower rate mobility component.

“Conference asks the STUC to:

1. work with the Scottish Government and affiliates to ensure that the Scheme is not restricted in the future; and 

2. lobby the Scottish Government for the extension of the Scheme to those in receipt of the lower rate mobility component of DLA and for the inclusion of Community Transport in the Scheme.”

Mover:
Union of Shop, Distributive and Allied Workers

Motion No. 15

SHARED SURFACES

“That this Conference notes that there is growing concern over the safety of the implementation of shared surfaces, and that there is particular concern amongst groups representing the blind and the partially sighted. In most cases shared surface designs involve removing the kerb that has traditionally separated areas for vehicles and pedestrians creating a shared surface street; in such schemes it is not possible for certain groups of vulnerable group users to use such areas independently. 

“Conference calls on all local authorities to put on hold any planning application for shared surfaces until the Department of Transport has published the results of its forthcoming research into the feasibility of implementing the shared surface scheme, whilst acknowledging that research is also being carried out by the Guide Dogs for the Blind to try and find an effective solution to the removal of kerbs.

“We call on the General Council to use its influence to support the campaign for a moratorium on shared surfaces.”

Mover -
Community
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